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I’VE BEEN SUED IN 
CALIFORNIA STATE 

COURT 
 

WHAT DO I DO AND HOW LONG DO I HAVE? 

 
 

“There are strict rules of civil procedure set by California state 
courts that determine what to do if you are sued, how to provide 

an answer to the court, and what your time deadlines are for 
responding to a lawsuit.  It is imperative you follow the 

regulations to preserve your rights and protect your interests.” 

http://bc-llp.com/
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No one wants to be sued. However, if a person or a business files a claim against you, 

it is important that you are proactive in responding to the lawsuit and in protecting 

your legal rights.  You cannot simply ignore the lawsuit when you are served, 

because this could undermine your legal position and take away your opportunity to 

make arguments on your behalf.  

 

You must respond in a timely and informed manner when you are sued in state 

court so you have the opportunity to file counterclaims and so you have the 

opportunity to make legal arguments refuting the allegations the plaintiff has made 

against you.  

http://bc-llp.com/
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There are strict rules of civil procedure set by California state courts that determine 

what to do if you are sued, how to provide an answer to the court, and what your 

time deadlines are for responding to a lawsuit.  It is imperative you follow the 

regulations to preserve your rights and protect your interests. An Irvine business 

litigation lawyer can help you to respond in a timely manner to a lawsuit and can 

help you to make compelling legal arguments in your answer and counterclaims. 

 

What to Do If You are Sued in State Court? 

 

When a lawsuit is filed against you, proper service of process must occur. This means 

protocols must be followed for you to be notified of the lawsuit.  If you are served 

following the standard 

protocol for service of 

process, you will have 30 

days to respond. If 

substitute service is used 

and you are not 

personally delivered 

notice of the lawsuit, you 

have 40 days to respond.  

The attorney for the 

plaintiff or your own attorney can help you to determine if you have substitute 

service and have an additional 10 days to respond to the suit or not.  

 

http://bc-llp.com/


 

I’ve Been Sued in State Court: What Do I Do and How Long Do I Have?   www.bc-llp.com 4
 

You must respond within the 30 or 40 day period after you have received notice of a 

pending lawsuit against you.  There are different options available for responding to 

the lawsuit.  

 

One option is to challenge the complaint that has been made.  You can file a 

demurrer, a motion to strike, or a motion for judgment on the pleadings if you wish 

to challenge the legal validity of the complaint that has been made and prevent the 

case from moving forward.  

 

A demurrer is a pleading which essentially states you concede the claims made by 

the plaintiff are true, but in which you argue those claims do not justify legal action. 

A motion to strike is a request to have the judge eliminate all or part of the plaintiff's 

complaints. You'll need to state legal grounds for striking the complaint. Finally, a 

motion for judgment on the pleadings involves requesting the judge rule based on 

http://bc-llp.com/
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information in the paperwork submitted to the court, without the need for evidence 

to be presented.  

 

Another option you have is to file an answer. An answer typically sets forth your 

own position on accusations the plaintiff has made against you in the lawsuit.   

 

When you submit an answer, you can dispute what the plaintiff has claimed 

occurred, and you can also raise affirmative defenses.  You need to speak with an 

attorney before you submit an answer, because you need to be detailed and 

comprehensive in describing affirmative defenses. If you fail to provide information 

on affirmative defenses you plan to introduce to try to undermine the plaintiff’s case 

against you, this could result in you being unable to raise those particular defenses 

during the forthcoming litigation.  

 

You do not necessarily have 

to submit an answer in all 

civil cases. Sometimes, 

defendants who are notified 

they have been sued will 

submit a general denial.  

Form PLD 050 is the form 

that may be used to submit a 

general denial.  An attorney 

can advise you on whether a general denial is appropriate under the circumstances 

of your case or whether it is a better legal strategy to submit an answer to the court. 

In most cases, submitting an answer is preferable.  

http://bc-llp.com/
http://www.courts.ca.gov/documents/pld050.pdf
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When you respond to a lawsuit, you can raise counterclaims against the plaintiff. 

Some counterclaims must be raised in response to the suit against you.  

Counterclaims are allegations you make against the plaintiff who has sued you 

claiming the plaintiff has breached some legal duty or legal obligation to you. While 

the initial lawsuit is intended for the plaintiff to seek a remedy from or against you, 

counterclaims give you the opportunity to seek a remedy from or against the 

plaintiff.   

 

If you do not file an answer or a general denial in response to the lawsuit against 

you, this can have serious adverse consequences. A plaintiff may petition the court 

requesting that a default judgment be entered. Your non-response could result in 

the plaintiff having the opportunity to present evidence and make an uncontested 

case to the court. If the plaintiff is able to convince the court, in this one-sided case, 

that he or she is entitled to the requested relief, the court can enter a judgment 

against you without you 

having any opportunity to 

defend yourself.  

 

An Irvine litigation lawyer 

can help you to ensure you 

respond appropriately when 

you are sued in California 

state court.  Contact an 

attorney as soon as you are served with a lawsuit to get help responding. 

  

http://bc-llp.com/
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About Brown & Charbonneau, LLP 

At Brown & Charbonneau, LLP, we offer our 
clients the experience and resources of a large 
firm, combined with the personal, attentive client 
service of a smaller “boutique” law firm. Whether 
you need help with a business dispute, divorce or 
family law problems, or are dealing with 
employment law issues or any other complex legal 
problem, we will give you the time and attention 
you need to fully explore your legal options. We 
will work with you to find a solution that works 
for you. 
Our firm’s founding partners and associates have 
over 75 years combined experience working in 
their respective practice areas. We offer clients: 

 Attorneys with extensive trial experience 
 The services of a certified trial specialist 
 Award-winning lawyers with real-world business experience 
 Competitive rates and a focus on cost-effective legal solutions 
 Spanish language services 
 Evening & weekend hours by appointment 
 Free initial consultations for personal injury cases 

 
In every case we handle, our focus is on finding solutions that work for our clients. Our versatile 
practice is equipped to meet this objective, whether through transactional law, negotiation, or trial 
advocacy. 
Brown & Charbonneau, LLP attorneys are known for communicating regularly with clients and 
always being there to meet our clients’ needs. Our attorneys speak both Spanish and English. We 
will keep you informed throughout your case and treat your legal issue with the importance it 
deserves. Call today at 866-237-8129 or 714-505-3000, or contact us online to schedule a 
consultation on your case to learn about how our Irvine, CA law firm can help with your legal 
needs. 
 

Brown & Charbonneau, LLP 
420 Exchange, Suite 270 
Irvine, CA 92602 
Phone: 714-406-4595 
Fax: 714-505-3070 
www.bc-llp.com 
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